
DOCUMENT TRANSMITTAL FORM

This form must be completed and submitted with each

document filed with the Editor of the State Register in the Legislative Council

Agency Name

Public Service Commission of South
Carolina

3. Regulation Number
103-690

5. Statutory Authority

S.C. Code Ann. Section 58-3-140 (Supp.
2006)

1. Chapter Number

103

4. Subject of Regulation

Eligible Telecommunications Carrier

2. Date of Filing

March 26, 2007

6. Type of Filing

NOTICE OF GENERAL PUBLIC INTEREST

NOTICE OF DRAFTING

X PROPOSED REGULATION

EMERGENCY REGULATION

FINAL REGULATION FOR GENERAL ASSEMBLY REVIEW

RESUBMISSION OF WITHDRAWN REGULATION FOR GENERAL ASSEMBLY REVIEW

__ FINAL REGULATION EXEMPT FROM GENERAL ASSEMBLY REVIEW

5. For Additional Information, Contact

Jocelyn G. Boyd

7. Typed Name of Official

Jocelyn G. Boyd

6. Telephone Number

803-896-5114

9. Date

March 26, 2007

SOUTH CAROLINA STATE REGISTER USE ONLY

10. For publication in SR Volume

Document Number

Verification:

Issue
OFFICIAL FILING STAMP

FILED

MAR 2 6 2007

S.C.LEGISLATIVECOUNCIL

MAR 2 6 2007

PSC SC
MAIL / DMS



Document No.

PUBLIC SERVICE CO MISSI--0-N OF SOUTH CAROLINA
CHAPTER 103

Statutory Authority: S.C. Code Section 58-3-140 (Supp. 2006)

26 S.C. Code Ann. Regs. 103-690, Designation of Eligible Telecommunications Carriers

Preamble:

In Order No. 2006-71, the Commission granted the Office of Regulatory Staff's (ORS) Motion to
initiate a rule-making proceeding to determine whether multiple ETCs should be authorized and

to develop a single set of eligibility standards for Eligible Telecommunications Carrier (ETC)
designation. The Commission held that a rule-making proceeding should be scheduled to

examine the requirements and standards to be used by the Commission when evaluatingapplications for ETC status.

Section-by-Section Discussion

103-690.A This section addresses the purpose of 103-690 - Designation of Eligible
Telecommunications Carriers.

103-690.B This section defines the following terms: cell site, commission, eligible
telecommunications carrier, Lifeline Service, Link Up Service, ORS, and wire center.

103-690.C This section addresses the substance of applications that are filed with the

Commission seeking designation as an eligible telecommunications carrier and addresses the
public interest standard.

Notice of Public Hearing and Opportunity for Public Comment:

Interested persons may submit written comments to the Public Service Commission, Docketing
Department, 101 Executive Center Drive, Columbia, South Carolina 29210. Please reference

Docket Number 2006-37-C. To be considered, comments must be received no later than 4:45

p.m. on June 1, 2007. Interested members of the public and the regulated community are invited
to make oral or written comments on the proposed regulation at a public hearing to be conducted

by the Public Service Commission on June 26, 2007, at 10:30 a.m. in the Commission's Hearing
Room, 101 Executive Center Drive, Columbia, South Carolina 29210.

Preliminary Fiscal Impact Statement:

There will be no increased costs to the State or its political subdivisions.

Statement of Need and Reasonableness:

This statement of need and reasonableness was determined pursuant to S.C. Code Ann.
Section 1-23-115(C)(1) through (3) and (9) through (11).

DESCRIPTION OF REGULATION: 26 S.C. Code Ann. Regs. 103-690

Purpose: In the Public Service Commission's Order No. 2006-71, the Commission decided
that it should ensure that eligible telecommunication carrier designations are consistent with the

public interest and preserve the dual goals of preserving universal service and fostering



competition.In order to accomplish these goals, the Commission decided that a rule making

proceeding should be scheduled to examine the requirements and standards to be used by the
Commission when evaluating applications for ETC status.

Legal Authority: S.C. Code Ann. Section 58-3-140 (Supp. 2006)

Plan for Implementation: The proposed regulation will take effect upon approval by the
General Assembly and publication in the State Register.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED
REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

By creating a regulation that governs the designation of eligible telecommunications carriers, the

Commission will be able to evaluate submitted applications using the same standards. Further,
the Commission will be able to evaluate the public interest consistent with an established
regulation.

DETERMINATION OF COSTS AND BENEFITS:

Although costs related to creating Regulation 103-690 are minimal, the benefits include the

promulgation of a regulation that develops criteria for the designation of eligible
telecommunications carriers.

UNCERTAINTIES OF ESTIMATES:
None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:
None.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATION IS NOT IMPLEMENTED:

The regulation will have no detrimental effect on the environment or public health if the
regulation is not implemented.

STATEMENT OF RATIONALE:

The purpose of 26 S.C. Code Ann. Regs. 103-690 is to create a regulation which governs the
designation of eligible telecommunications carriers utilizing a set standard for review. There was

no scientific or technical basis relied upon in the development of this regulation.

Ten:

103-690. Designation of Eligible Telecommunications Carriers

A. Purpose.

This regulation defines the requirements for designation as an Eligible Telecommunications

Carrier ("ETC") for the purpose of receiving federal universal service support, not state universal
service support, pursuant to 47 U.S.C.§ 214(e) of the Federal Telecommunications Act of 1996.

B. Definitions.

1. Cell Site. A geographic location where antennae and electronic communications

equipment are placed to create a cell in a cellular network for the use of mobile phones. A cell



siteis composedof a toweror otherelevatedstructurefor mountingantennae,andoneormore
setsof transmitter/receivers,transceivers,digital signalprocessors,controlelectronics,and
backupelectricalpowersourcesandsheltering.

2. Commission.The word Commissionin this regulationmeansthe Public Service
Commissionof SouthCarolina.

3. EligibleTelecommunicationsCarrier(ETC).An ETCis acarrierasdefinedin 47U.S.C.
§214(e).

4. LifelineService.LifelineServiceisaserviceasdefinedin47C.F.R.§54.401.

5. Link UpService.LinkUpServiceisaserviceasdefinedin47C.F.R.§54.411.

6. ORS.TheabbreviationORSin thisregulationmeanstheOfficeof RegulatoryStaff.

7. WireCenter.A geographiclocationof oneormorelocalswitchingsystems;a location
wherecustomerloopsconverge.Referencestotheevaluationof servicewithinawirecenter,for
purposesofthisregulation,shallmeananevaluationof thequalityof theservicesprovidedin that
partof the licensees'serviceareaservedby a cell sitein theeventtheapplicantis a wireless
serviceprovider.

C. Requirements for initial designation as an Eligible Telecommunications Carrier.

(a)The Commission may upon its own motion or upon request, designate a common carrier

that meets the requirements in this section, and the public interest standard set forth in subsection

(b) of this section, as an ETC for a designated service area. ETCs shall offer services in

compliance with 47 C.F.R. §54.101. Upon request and consistent with the public interest,
convenience and necessity, the Commission may, in the case of an area served by a rural

telephone company, and shall, in the case of all other areas, designate more than one common

carrier as an ETC for a service area designated by the Commission. Before designating an
additional ETC for an area served by a rural telephone company, the Commission shall find that
the designation is in the public interest. On or after the effective date of this rule, in order to be

designated an eligible telecommunications cartier under 47 U.S.C. § 214(e)(2) of the Federal

Telecommunications Act of 1996, any common carrier in its application filed with the

Commission and a copy provided to the ORS must provide the following information:

(1) (A) commit to provide service throughout its proposed designated service area to all

customers making a reasonable request for service. Each applicant shall certify that it will (1)

provide service on a timely basis to requesting customers within the applicant's service area
where the applicant's network already passes the potential customer's premises; and (2) provide

service within a reasonable period of time, if the potential customer is within the applicant's

licensed service area but outside its existing network coverage, if service can be provided at

reasonable cost by (a) modifying or replacing the requesting customer's equipment; Co) deploying

a roof-mounted antenna or other equipment; (c) adjusting the nearest cell tower; (d) adjusting
network or customer facilities; (e) reselling services from another carder's facilities to provide

service; or (f) employing, leasing or constructing an additional cell site, cell extender, repeater, or
other similar equipment; and

(B) submit a two-year plan that describes with specificity proposed improvements or
upgrades to the applicant's network on a wire center-by-wire center basis, or on a cell site-by-cell



sitebasisif theapplicantis a wirelesscarrierthroughoutits proposeddesignatedservicearea.
Eachapplicantshalldemonstratehowsignalquality,coverageorcapacitywill improveduetothe
receiptof high-costsupportthroughoutthe areafor which the ETC seeksdesignation;the
projectedstart dateand completiondate for eachimprovementithe estimatedamountof
investmentfor eachprojectthatis fundedby high-costsupport;thespecificgeographicareas
wheretheimprovementswill bemade;andtheestimatedpopulationthatwill beservedasaresult
of the improvements.If anapplicantbelievesthatserviceimprovementsin a particularwire
centeror onaparticularcellsitearenotneeded,it mustexplainitsbasisfor thisdetermination
anddemonstratehow fundingwill otherwisebeusedto furtherthe provisionof supported
servicesin thatarea.

(C)for carriersseekingcertificationinareasnoteligiblefor HighCostSupportfrom
theUSF,butseekingETCdesignationfor thepurposeof participationin theLifelineandLink
Upprograms,thefollowingshallapplyin lieuof paragraph(B) above:shallsubmita two-year
planthat describesthe carrier'splansfor advertisingandoutreachprogramsfor identifying,
qualifyingandenrollingeligibleparticipantsin theLifelineandLink Upprograms.All other
provisionsof thissubsectionshallapply.

(2) demonstrateits ability to remainfunctionalin emergencysituations,includinga
demonstrationthatit hasareasonableamountof back-uppowerto ensurefunctionalitywithout
an externalpowersource,its ability to reroutetraffic arounddamagedfacilities,andits
capabilityofmanagingtrafficspikesresultingfromemergencysituations.TheCommissionshall
determineon a case-by-casebasiswhethera carrierhasdemonstratedits ability to remain
functionalinemergencysituations.

(3) demonstratethatit will satisfyapplicableconsumerprotectionandservicequality
standards. A commitmentby wireless applicantsto comply with the Cellular
Telecommunicationsand InternetAssociation'sConsumerCodefor WirelessServicewill
satisfythisrequirement.Othercommitmentswill beconsideredonacase-by-casebasis.

(4) demonstratethatit offersa localusageplancomparableto theoneofferedby the
incumbentLECin theserviceareasforwhichit seeksdesignation.

(5) certifythatthecarrieracknowledgesthattheFederalCommunicationsCommission
mayrequireit to provideequalaccessto longdistancecarriersin theeventthatnoothereligible
telecommunicationscarrierisprovidingequalaccesswithintheservicearea.

(6)certifythatit doesorwill offertheservicesthataresupportedbythefederaluniversal
servicesupportmechanismsby usingits ownfacilitiesoracombinationof itsownfacilitiesand
resaleof anothercarrier'sservices.

(7)certifyby affidavitsignedby anofficerof thecompanythatit doesorwill advertise
in amediaof generaldistributiontheavailabilityof suchservices,includinglifelineservicesand
theapplicablecharges.

(b) Public lnterest Standard. Prior to designating an eligible telecommunications carrier

pursuant to 47 U.S.C. § 214(e)(2), the Commission must determine that such designation is in
the public interest. In doing so, the Commission shall consider, inter alia, the benefits of

increased consumer choice, and the unique advantages and disadvantages of the applicant's

service offering. In instances where an eligible telecommunications carrier applicant seeks

designation below the study area level of a rural telephone company, the Commission shall also



conductacreamskimminganalysisthatincludes,butisnotlimitedto, comparing the population
density of each wire center in which the eligible telecommunications carrier applicant seeks

designation against that of the wire centers in the study area in which the eligible
telecommunications carrier applicant does not seek designation. The Commission will deny

designation if it concludes that the potential for creamskimming exists. The Commission shall
not designate a service area to an ETC that is smaller than an entire wire center.


